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NTSB Order No. EA-4482

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 6th day of Septenber, 1996

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14133
V.

M CHAEL S. ROBI NSON,

Respondent .

N N N N N N N N N N N N N N

ORDER DENYI NG RECONSI DERATI ON

Respondent has petitioned for reconsideration of our order,
NTSB Order No. EA-4449, served May 7, 1996. |In that order, we
affirmed the Adm nistrator’s action to suspend respondent’s
comercial pilot certificate for 90 days for operation of an
aircraft wwthin Class B airspace wthout air traffic control
authorization. W reject the petition as late-filed.*

! Respondent al so seeks a stay of our order. That request nust
be denied. Had the petition been tinely filed, the petition
woul d have automatically stayed the effectiveness of our order
pendi ng our decision. Further, even were this to be considered
as a proper stay request, we stay our orders only pending
judicial review, and on the show ng that appellant has sought (or
will tinmely seek) review in the Court of Appeals. The tine for
seeki ng such review has passed, and respondent offers no
i ndi cation that he has done so.
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Qur order in this case was served on May 7, 1996, by
certified mil to respondent’s current address. Two notices were
sent to respondent by his post office. The order was returned to
us on June 1 as unclainmed, and we re-sent it via express mail.
Respondent’ s appeal brief was filed July 1. It was due June 6.

Respondent clains he should be excused the late filing
because, on receiving each of the two notices, he went to his
post office and was told there was no letter. He later |earned
that his post office had changed. Respondent does not, however,
explain ignoring the information on the notice indicating the
post office at which the mail should be picked up. The
Adm ni strator has provided, in his reply to the petition, a
letter fromthe Postal Service confirmng that respondent’s
noti ces woul d have provided the address of his new, not the old,
post office, that all affected postal patrons had gotten advance
notice of the change, and that clerks at the old post office
woul d have told respondent which station had his certified
letter. Respondent’s explanation does not offer good cause to
accept his later-filed brief. Admnistrator v. Hooper, NISB
Order EA-2781 (1988).

Even had we accepted respondent’s brief, he has offered no
reason for us to reconsider our prior decision.

Qur prior order stated that respondent’s suspension was to

begin 30 days fromservice, i.e., June 6. Because no extension
has been granted and respondent did not file his appeal before
the effective date, the order becane effective automatically. |If

respondent has not surrendered his certificate, we advise he do
so I nmedi atel y. ?

ACCORDI NGY, IT I S ORDERED THAT:
Respondent’s petition for reconsideration and stay is
rejected as late-fil ed.

HALL, Chairman, FRANCI S, Vi ce Chai r man, HAMVERSCHM DT, GOGLI A,
and BLACK, Menbers of the Board, concurred in the above order.

> Respondent nust physically surrender his certificate to an
appropriate representative of the FAA pursuant to Federal
Avi ation Regul ation section 61.19(f).



